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I. Annual Meeting
A. Nominees for Director to serve until 2025

• Kip Anderson – Federated Hermes

• Geoff Madsen – Independent Trust Company 

• Brooks Campany – Argent Trust Company

• Jennie Menzie – Cumberland Trust
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B. Continuing Directors

• Terms Expiring in 2023

• Brian Halverson – Heartland Trust Company

• John Seidl – Indiana Trust Wealth Management (Retired)

• John Jansing – Proxy Trust and O/G Trust Services, LLC 

• Bryant Jones – Sabal Trust Company

• Terms Expiring in 2024
• Daniel Carter – The Trust Company
• Doug Nunn –TCV Trust & Wealth Management
• Stuart Allen – Allen Trust Company 
• Phil Buchanan – Cannon Financial Institute

• Director Emeritus – Without Term: Greg Osko and Tony Guthrie
• Officers:
• President – Bryant Jones
• Past President – Stuart Allen
• Treasurer – Brian Halverson
• Conference Chair – Jennie Menzie (2022) Brooks Campany (2023)
• General Counsel & Secretary – Tom Blank
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C. ATO (AITCO) History
•30 Years ago, on October 3, 1992, Deane Kanaly gave an inspiring 

speech at the AITCO (Association of Independent Trust Companies) 
Annual Conference in Chicago (thanks to Kyle for remembering)

• For those of us present, we remember that Deane gave a “call to 
arms” imploring the members of the then young organization to 
respond to clients as a true fiduciary, free of all conflicts of interest, 
always putting client needs first

•He set forth specific goals for individual members as well as the 
Association as an organization

• I would encourage each of you to take some time and review the 
wise words of his speech, which is available on the ATO website

•While some parts are antiquated, most of it still rings true

•The ATO Lifetime Achievement Award is named in his honor
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II. Regulatory Actions 2021-2022
A.   OCC

• OCC has allowed for the conversion of some state chartered trust 
companies to National – example Hightower Trust Company, an 
affiliate of large RIA aggregator that purchased Trust Company of 
Illinois, received its charter approval on April 8, 2022; converted its 
Texas charter

• Peak Trust Company, N.A. received its conditional approval in January 
of 2022 and opened in June – charter required $7.0 MM in capital, 
less than anticipated.  It is affiliated with two other state chartered 
companies in AK and DE

• Interpretive Letter 1179 (11/23/21) clarified and expanded prior 
interpretive letters on ability of national trust banks to engage in 
cryptocurrency activities

• The “crypto” charters that were approved have not all gone well – 
example Anchorage Digital Bank entered into a consent agreement 
with the OCC over BSA/AML procedures (4/22)
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 B. CSBS - States

•In June Jim Cooper, who many will remember spoke at the ATO Meeting in Denver in 2019, became the 
President and CEO of CSBS

•CSBS is still gathering information on various laws and regulations concerning non-depository trust 
companies to publish an update of its “Profile” book

•We have not visited with CSBS since the start of COVID and would hope to accomplish that in the near 
term

•There continue to be states interested in chartering new trust companies with SD still leading the pack

•There also are M&A transactions in the trust company area and many more in the RIA space

•Cancellation of $1.4B acquisition of Wealthfront by UBS on 9/6/22; converted to purchase of $70MM 
convertible note

•Wealthfront now has $27B AUM – 470,000 clients - mostly millennial Gen Z investors
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C. SEC/NASDAQ
•SEC Proposed New Standards on Climate Risk Disclosures for public 
companies – seem burdensome for banks and other financial institutions 
as opposed to GHG emitters

•ESG Impact – significant issue for many larger public companies and driving 
companies to address environmental, social and governance issues 

•NASDAQ Diversity Standards for public companies 

• Provide matrix of diversity of board on website (effective 8/8/22)

• Listed Companies need to have two diverse directors or explain why they 
do not (for smaller companies 2 women = diverse)

•Do your clients review these issues with you and require you to invest 
accordingly for them?

•Might these standards work their way downstream to other regulated 
entities like trust companies?
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III. Cryptocurrency NFT (Non-fungible token) Issues

•There continues to be significant interest in this space, even with the 
recent volatility in value of these assets
•While you may be reluctant to purchase these assets for clients, clients 

do own them and more will in the future
•Good primer in Trust & Estates in February 2022 on this topic confirming 

increasing interest in holding this asset category and comparing this 
asset class to “incredibly high risk stocks”
•Survey from April 2022 in Trust & Estates said only 39% of estate 

planning professionals have no clients holding these assets, whereas 
57% said they have between 1-24% of clients holding these assets, only 
4% of those surveyed have 25% or more of their clients that own these 
assets
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III. Crypto Currency NFT Issues (continued)

• American Banker article from July 2022 notes that Fidelity is 
developing an offering allowing clients to invest in Bitcoin and 
encouraging advisers to “get educated” on this area of investing

• Not surprisingly, this area has created a lot of interest from 
regulators

• U.S. Department of the Treasury released a fact sheet on (7/7/22) 
with a framework for international engagement on digital assets, 
which cautions institutions regarding the risks of  “uneven 
regulation, supervision and compliance” of various jurisdictions

• The following day (7/8/22) Fed Vice Chair Lael Brainard gave a 
speech in England noting similar concerns – saying that new 
technology can increase competition in the financial system, but 
with new and somewhat unknown risks for financial institutions
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III. Crypto Currency NFT Issues (continued)

•On 8/16/22 the Federal Reserve issued a Supervisory Letter cautioning 
banks that want to be engaged in “digital asset activity, including 
custody” should first notify its regulators to be sure that they are 
properly addressing potential hazards including cybersecurity risks and 
financial stability risks
•Recently introduced legislation – the Digital Commodities Consumer 

Protection Act – would expand the jurisdiction of the Commodity 
Futures Trading Commission (CFTC) to spot markets in digital 
commodities and preempt state law in this regard (WSJ – 9/9/22 SEC 
Chief Gensler supportive)
•This is an ever expanding and changing area of the economy with 

regulators and many in the industry trying to catch up
•Side note, maybe related – cyber insurance is becoming harder and 

more expensive to obtain with higher retention amounts; some 
providers are exiting this market entirely
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IV. Taxes – Yes, but not like last year’s proposal …

•Last year, right before the ATO annual meeting, legislation was 
introduced proposing to significantly revise the tax laws in myriad ways

•A much scaled back version of tax revision, the $700 Billion Inflation 
Reduction Act (“IRA”) became law on 8/16/22

•Required meaningful compromise with Senator Joe Manchin (WV) and at 
the end with Senator Kyrsten Sinema (AZ) and was passed strictly along 
party lines with VP Harris casting the deciding vote

•U.S. Treasury 2023 “Green Book” had many proposals similar to 2022, 
but most did not survive in the IRA

10



IV.   Taxes – Yes, but not like last year’s proposal 
(cont.)

•Bill’s focus is on climate change and health care opportunities
•Allows U.S. Department of Health and Human Services to 

negotiate directly with pharmaceutical companies on Medicare 
drug prices
•Caps out of pocket drug costs at $2,000
•Provides 30% for certain energy-efficient remodeling cost
•$14B in tax breaks for clean vehicles (up to $7,500/vehicle)

•Proposes to pay for benefits through 3 major sources
•New minimum tax of 15% on corporations with income of >$1B
•1% excise tax on net stock buybacks (repurchase v. issuance of 

> $1MM in stock to employees or public)
•Like last year’s bill $80B to IRS over 10 years to enhance 

enforcement, operational support and systems modernization
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IV.   Taxes – Yes, but not like last year’s proposal 
(cont.)
•Vast majority of taxes proposed in last year’s bill did not survive

•No rate changes
•No hike in capital gains
•No change in estate and gift tax rates, exemption amounts or 

related tax rules (e.g. no stepped-up basis upon a taxpayers 
death
•No elimination of 1031 like kind exchanges
•No change to tax on carried interest
•No extension of $10,000 limit on state and local income taxes 
•No change to the estate tax deduction – still $10 MM from 

2017 (indexed for inflation), but that is still set to expire on 
12/31/25
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Questions/Discussion
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